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Issue

Has

Fuller failed t0 establish that the district court abused

its

discretion

by relinquishing

jurisdiction?

Fuller

Has Failed T0 Establish That The

District

Court Abused

Its

Discretion

BV Relinquishing

Jurisdiction

In

November 2017,

the state charged Kyle A. Fuller with one count 0f possession of

methamphetamine and another count 0f

transferring a stolen vehicle.

additionally ﬁled an information part

alleging Fuller

II

was a

(R., p.25.)

persistent Violator.

The
(Id.,

state

p.26.)

Pursuant to a plea agreement between the parties, Fuller pleaded guilty to possession of

methamphetamine.

persistent Violator allegation,

The

district court

The

p.37.)

(Id.,

state

and agreed

to

dismissed the stolen vehicle count, withdrew the

recommend retained jurisdiction.

sentenced Fuller to a four-year uniﬁed sentence, with two years ﬁxed,

run consecutive to a sentence imposed in a Bonner County case.

t0

(Id.)

pp.46-48.)

(Id.,

The court

placed Fuller 0n probation, and, noting that Fuller had been accepted in the Bonner County Drug

Court program, ordered that Fuller complete drug court as a term of probation.
the district court put

it,

“Drug Court

time, ﬁnally you’re ready t0

It

moved

make

is

those changes.” (5/29/18 TL, p.21

took less than a month for Fuller to Violate his probation.

committing a

(R., p.57.)

new crime of trespassing; by

“any physical address he

is

(id.,

MDMA (ecstasy).”

after all this

t0 determine if his

by

by

probation by

failing to provide

failing t0 participate in

on multiple occasions; and by
(Id.,

pp.58-60.) Fuller admitted

pp.72-74), and pleaded for another chance:

Please don’t give up 0n me. I’m not a lost cause; and just please reinstate

probation and drug court this one time.
again,

I’ll

do good and

I

As

In June of 2017, the state

state alleged Fuller violated his

for drug testing

p.48.)

Ls.2-5.)

1,

failing to report t0 probation;

show

methamphetamine and

of the alleged Violations

The

residing at” t0 his probation ofﬁcer;

substance abuse treatment; by failing t0
testing “positive for

“maybe

and an order for Fuller “to appear before the court

for an arrest warrant

probation should be revoked.”

all

trying t0 change behavior,” and

(Id.,

want

it.

And

that’s all

I

need.

I

my

won’t mess up

Iknow that’s what my heart wants.

(7/9/18 Tn, p.13, Ls.21—25.)

The

1

district court

decided t0 retain jurisdiction:

Citations t0 the transcripts prepared for this appeal will be to the internal pagination 0f the

transcripts, not the

page number of the bulk

ﬁle.

know how

any more clear when I
sentenced you. I think I said, if I am not mistaken, that you were getting a gift.
There was not enough evidence to convict you on the charges, very serious
charges you had pending in another Boundary County case, and the Court was

Mr.

Fuller,

I

don’t

I

could have

made

it

very troubled by that case.

And

I

said

was amazed that the drug court team thought you would be a good
I was Willing t0 give you a chance. And I thought you had been in
a While and you were ready.

I

candidate. But

custody for

And that was

not the case and then

you—you just

absolutely blew

it.

I remember, let you out a week before drug court.
Lots of representations that,
you know, you had a place to stay, those kinds of things, turned out t0 be not true.
You immediately relapsed, were using again. Wouldn’t test, didn’t see probation.
It might have been a different story if you were honest at the start and came in and
said, you know, Ihad this issue. But it was an absolute disaster.

So, I’m going to retain jurisdiction.
thinks

I

—

[the prosecutor]

But I Will give you a chance on a retained
you’ve burned your bridges With drug court.

And you’ll need to d0
p.14, L.2

why

should impose sentence.

jurisdiction, but

(Id.,

certainly understand

I

a

good rider, have a chance

The

p.15, L.4.)

district court entered

t0

be put back on probation.

an order revoking Fuller’s probation and

retaining jurisdiction. (R., pp.75-76.)

After the period of retained jurisdiction, the Department of Correction
the district court relinquish jurisdiction “based

in the treatment process, did not

inmates,

was dishonest

recommended

0n the following: Mr. Fuller did not engage

Fuller,

in his work,

I’m sad

t0 see

particularly surprised.

and

failed his

how you

You had

was in front of me
doubt 0n some charges.

that

fully

respond well t0 feedback, was argumentative with both staff and

Behavior Contract.” (PSI, p.44.) The

adopted the recommendation and explained why:

Mr.

that

that

I

a

did 0n the rider.

I

don’t

know

that

I’m

number of issues pending, and you had a case
ﬁnd enough proof beyond a reasonable

couldn’t

While these cases were both pending, there were additional charges. You were
able t0 work out some plea agreements with the State, charges were dropped.
These are not your ﬁrst felony cases.

district

You

applied t0 drug court and the drug court team

chance,

Iknow that over the

And you

drug court.

failed miserably in

anything you were supposed

And

it’s

t0.

Willing t0 give

you a

You

didn’t

come

to

drug court, didn’t d0

So you’re kind 0f repeating that pattern.

not that, as Mr. Hagelberg said, there were

When you

was

State’s obj ection.

some

disciplinary things.

But

read the [addendum t0 the presentence investigation], they’re not

saying that the disciplinary issues were huge,

was

programming, not
cooperating, saying that all the programs were ridiculous, you weren’t going to do
them, you were not going t0 follow through. And that’s really What I have
observed from you.

And When

it

just not

I have a jurisdiction for one year, t0 retain
even time for you t0 complete another rider even if I were
so inclined. The report says at the end that When they talked to you about What
comments you would have about not completing the retained jurisdiction
program, the remarks you would like t0 make, you refused to reply.
I

retain jurisdiction,

jurisdiction, there’s not

You just

totally did not cooperate.

And

that’s the

Whole purpose 0f the program.

If you don’t put yourself into the program, if you don’t take advantage, if you
don’t work, if you’re negative, if you refuse t0 program, if you have problems,

then the alternative

is

t0 serve

your sentence.

And I think you’ve been given many
am going t0 impose sentence.

opportunities, Mr. Fuller,

(10/20/18 TL, p.10, L.8

—

jurisdiction (R., pp.87-89),

from which Fuller timely appealed

p.1

1,

L25.)

The

district

Fuller asserts that the district court abused

(Appellant’s brief, pp.3-4.)

He makes

its

and

at this

point

I

court entered an order relinquishing

(id.,

discretion

a single claim: that there

pp.92-94).

by

relinquishing jurisdiction.

was some evidence showing

“Mr. Fuller had been receiving mental health treatment while on his rider,” and that “additional
time in the retained jurisdiction program would be useﬁll so that his mental health issues could

be considered.” (Appellant’s

brief, p.4.)

argues “the district court abused

its

In light 0f these purported mental health issues, Fuller

discretion

by relinquishing jurisdiction.”

(Id.)

“The decision

t0 relinquish jurisdiction or grant probation is

committed

judge’s discretion,” and Will not be overturned on appeal absent an abuse of discretion.

Coassolo, 136 Idaho 138, 143, 30 P.3d 293, 298 (2001) (citing State

V.

Merwin, 131 Idaho 642,

648, 962 P.2d 1026, 1032 (1998)); State V. Hood, 102 Idaho 711, 712, 639 P.2d

786 P.2d 594, 596-97

State V. Lee, 117 Idaho 203, 205-06,

to relinquish jurisdiction Will not

(Ct.

App. 1990).

be deemed an abuse 0f discretion

m

t0 the district

9,

10 (1981);

A court’s

if the trial court

decision

has sufﬁcient

m

information t0 determine that a suspended sentence and probation would be inappropriate.

V.

Chapman, 120 Idaho 466, 816 P.2d 1023

(Ct.

App. 1991); State

V.

Chapel, 107 Idaho 193,

194, 687 P.2d 583, 584 (Ct. App. 1984).

Fuller fails to

As

show

the district court abused

the court pointed out, Fuller failed to

“totally did not cooperate” While

0n

comply With

his rider.

its

discretion

by relinquishing

jurisdiction.

the terms and conditions of probation, and

(12/20/18 Tr., p.10, L.18

—

p.11, L.16.)

The

Department of Correction recommended the court relinquish jurisdiction because Fuller “did not
engage ﬁllly in the treatment process, did not respond well

t0 feedback,

was argumentative with

both staff and inmates, was dishonest in his work, and failed his Behavior Contract.” (PSI, p.44.)

The Department
“often

also reported that Fuller “responded poorly to

became argumentative when asked

t0

comply with

the

any direction given by

most basic

99

orders,

(6

staf ,”

tended t0 get

upset in the moment,” deployed “manipulation tactics that he used t0 avert discipline,

7,

C6

argued

with every bit of feedback he received,” “insist[ed] that his work was correct even as the
facilitator

was attempting

risk in a given situation,”

to.”

(Id.)

Simply

to explain

how

it

and “maintain[ed]

put, Fuller

was
that

was “not ready

to

99

incorrect,

66

continue[d] to be unable to identify

he can stay sober simply because” he “decided

make changes

in his life,”

which “his behavior

and work” reﬂected.

“would be inappropriate.” Chapman, 120 Idaho 466, 816 P.2d 1023.

jurisdiction

On

This alone demonstrates that another period 0f retained

p.45.)

(Id.,

appeal Fuller argues that “mitigating factors,” or at least one factor, existed in this

case: Fuller’s “mental health problems.”

was n0 evidence

According

(Appellant’s brief, p.4.)

in the record about the extent

0f Mr. Fuller’s mental health problems 0r the role

those issues played in ‘his behavior 0r his resistance 0f treatment.”
p.7, Ls.14-19).)

t0 Fuller, “there

Fuller therefore thinks that the district court erred

insofar as “additional time in the retained jurisdiction

(Id.

by

(quoting 12/20/18 Tr.,

relinquishing jurisdiction,

program would be useful so

that his

mental

health issues could be considered.” (Id.)

This argument

fails

because there was evidence in the record “about the extent 0f Mr.

Fuller’s mental health problems,”

resistance to treatment.

In 2017,

and “the role those issues played”

in his behavior

and

Department 0f Correction ofﬁcials conducted a Section 19-

2524 mental health evaluation and found no indication

“that a serious mental illness

(SMI)

may

be present”; concluded that Fuller “scored in the no/minimal range 0f the Cognitive Impairment
Screen”; and noted

it

“observed no indications” that Fuller had “developmental

disabilities,”

and

found “no evidence of cognitive impairment.” (PSI, pp.26-27.) Because Fuller did “not present
With [serious mental
are

illness] or other

[mental health] needs,” the Department concluded “there

no mental health treatment recommendations.”

And
mental

(Id.,

p.28.)

while the 2018 addendum t0 the PSI showed that Fuller was later “diagnosed with a

illness

and demonstrated some functional impairment”

issues did not cause Fuller’s

poor performance on the

rider.

(id.,

p.46),

it is

clear that those

The Department speciﬁcally pointed

out that “Mr. Fuller does have mental health issues, but they d0 not accountfor his behavior 0r
his resistance t0 treatment.”

(Id.,

p.44 (emphasis added).)

Thus, the record contained ample

information about Fuller’s mental health issues and their effects (0r lack thereof) 0n Fuller’s
behavior.

Because Fuller’s mental health issues did not explain 0r excuse

performance 0n the rider the

district court

did not err

Fuller’s lengthy criminal history also

Fuller accumulated twelve

Violations,

two DUIs,

had two felony convictions

by relinquishing jurisdiction.

weighed against another chance

misdemeanor convictions

resisting

any

is

rehabilitative effect

weapon

and obstructing, and contempt 0f court. (PSI, pp.3-7.) Fuller also

in 2008, for grand theft

no indication

on him.

Department 0f Correction

at probation.

in Idaho, including concealed

and burglary, and

a rider before the district court relinquished jurisdiction, placing

Moreover, there

dismal

his

him

that Fuller’s repeated stints

in that case

“in prison.”

on

(1d,,

0n probation and

After the most recent retained jurisdiction,

staff t0 reﬂect

he did time on
pp.5-7.)

riders

had

when asked by

his performance, Fuller himself had nothing to say:

When

asked about his Retained Jurisdiction experience and Why he felt he
should be granted the privilege of probation, Mr. Fuller replied: Mr. Fuller
remained silent. I waited for a minute. Then, I repeated the question. Mr. Fuller
continued t0 remain silent. After another minute, I asked the question a third
time, and Mr. Fuller continued to remain silent.
(PSI, p.45 (emphasis in 0riginal).)

In light 0f Fuller’s performance

on the retained jurisdiction,

his criminal history,

unlikely prospects at succeeding on yet another rider, the district court
discretion to relinquish jurisdiction. Fuller fails t0

show any

error.

and his

was well within

its

m
The

Court afﬁrm the

state respectfully requests this

district court’s

order relinquishing

jurisdiction.
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17th day of September, 2019.
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